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I. Matter Pertaining Their Enforcement Scope

ARTICLE 1º.    

Whenever the parties concerned with either an arbitration application or any other writ have agreed to submit their discrepancies to the Arbitration and Mediation Center of the Santiago Chamber of Commerce, the dispute will be settled as per the stipulations of this bylaw. This article is included with a view to reiterating what is specified in article 3º of the Statute and it applies irrespective of any amendments that the parties may agree to in writing.

All events or circumstances not foreseen in the present regulations will be subject to the will of the parties concerned or, failing that, to the arbitration court. It is assumed that the will of all parties involved in a specific case is part and parcel of this bylaw.

This bylaw will rule over the arbitration case unless some of its stipulations contravene a specific rule of Law applicable to the specific case being handled.

ARTICLE 2º.

In line with this bylaw, all notices that have been delivered to the addressee or sent by registered mail to the address specified as valid for receiving notices (be it an habitual residence, business or postal address or to the representatives' own addresses), will be rated as effectively delivered. If, following a reasonably sound research work no real address has been identified, the notice sent by registered mail will be rated as valid if sent to the addressee's last known habitual residence, business or postal address.

The notice will be assumed as effectively received by the third day from the date of issue.

The arbitration procedure starts on the date the arbitration notice is received by the defendant.

ARTICLE 3º.   

The time terms specified in this bylaw are rated as closing dates and are expressed as working days whereby Saturdays are not to be considered.

ARTICLE 4º.         

Each party must appoint a qualified lawyer to represent him/her in the arbitration court. The appointment will be specified either in the application form or in the reply writ to the arbitration summon, whichever is the case.

ARTICLE 5º.          

The venue for the arbitration processing will be Santiago, irrespective of the fact that the arbitration court is empowered to hold member meetings and listen to witness statements at any venue it deemed convenient. The court's decision in this respect will be governed by the arbitration circumstances. Likewise the court can operate from any other venues if it was to inspect documents, goods and other assets or goods. All parties will receive a minimum 4-day prior notice with a view to ensure their attendance if they so wish.

The decision of the arbitration court will be issued at the Arbitration venue.

ARTICLE 6º. 

The arbitration case will be conducted in Spanish.

II. Matter Pertaining the Composition of the Arbitration Court

ARTICLE 7º.            

The composition of the Arbitration Court will entail either one or three arbitrators, a matter that must be addressed by the parties in the endorsement specified in the article that follows.

ARTICLE 8º.

The parties must decide on the appointment of the arbitration court, unless they opt for delegating this entitlement to the Chamber of Commerce via a special endorsement.  The latter, upon suggestion from the Council of the Arbitration Center, will nominate the arbitration court from the team of arbitrators already serving with the above Arbitration Center.

The news of the appointment of the court as specified above will be communicated to the parties within three days from the date of signature of the court nomination document.

III. Matters Pertaining Acceptance and Oath

ARTICLE 9º. 

The Secretariat of the Arbitration Center will adopt all the steps necessary to ensure the acceptance of the assignment by the designated arbitrators and to undertake the oath rendering procedure in line with the applicable legal requirements.

Should all or some of the members designated to man the arbitration court refuse the assignment, the Arbitration Center's Secretary General will carry on with the contingency arrangements that the parties may have foreseen. If none of the parties says anything, the Secretary General will summon them to a hearing aimed at designating all or some of the court members, whichever is the case. 

IV. Matters Pertaining Objections and Substitutions

ARTICLE 10º.       

The arbitrators appointed directly by the parties concerned would be disqualified by implications of legal causes or by objections specified in the law.

As far as arbitrators appointed as a result of the endorsements granted by the parties concerned, these parties could ask for their disqualification within the six-day term from the date of the notice specified at article 8° above.

ARTICLE 11º.  

If the parties do not set a special mechanism for arbitrator substitutions, the procedure governing their nomination will apply.

Once the substitution of one or more members of the Arbitration Court has taken place, the latter will decide on the enquiries and hearings that must be undertaken again within the term of eight days following the appointment acceptance issued by the new court judges.

When the court decides on the subjects specified in the preceding paragraph, it can only decide on the repetition of the enquiries and hearings it regards as crucial for the thorough knowledge of the process.

The substitution of one or more members of the Arbitration Court or the repetition of enquiries and hearings referred to in the preceding articles will not entail an extension of the term for the court to carry out the assignment, unless otherwise agreed by the parties.

V. Matters Pertaining Judicial Actions and Enquiries

ARTICLE 12º.

All judicial actions and enquiries must take place during working hours and office venues.

The arbitration court premises constitutes the working venue for all arbitration actions.

The working hours range from 09:00 to 18:00 hours, except on Saturdays, Sundays and during local holidays.

ARTICLE 13º. 

The judicial actions will be authorised by a Trustee official designated by the court or, failing that, by the Secretary of the Arbitration and Mediation Center.

ARTICLE 14º.      

All actions deemed necessary for the implementation of the process must be undertaken by the Arbitration court itself except in those cases whereby certain actions have been delegated, by common agreement between the court or the parties concerned, onto a Trustee Official or the Center's Secretary.

VI. Matters Pertaining The Arbitration Procedure

ARTICLE 15º.         

The Arbitration court will be considered as properly set up from the date of acceptance by the arbitrator(s) of the assignment. For the effects of this article, should there more than one arbitrator, the date to be considered is the one sin the acceptance document issued by the last officer accepting the nomination.

The acceptance of the appointment and the ensuing oath are the actions that formally set up the Arbitration Court. These formal actions are to be performed with the attendance of the Center's Secretary who will be assisted by the Trustee Official. The latter is specifically entrusted with the task of taking on the oath.

ARTICLE 16º.    

As far as the arbitration actions undertaken under the terms of this bylaw is concerned, the Secretariat of the Arbitration and Mediation Center is responsible for all their administration requirements. Furthermore, the Secretariat will be responsible also for the issuing of notices in the event of this task being delegated onto it by the arbitrator. 

ARTICLE 17º.

All writs submitted to the court must be copied to the parties involved in the Arbitration case.

ARTICLE 18º.    

The demand writ must be accompanied by as many contract and arbitration agreement copies (if such are not included in the contract) as parties and arbitrators are to be kept informed of the issue.

ARTICLE 19º.

The demand writ must contain:

1.the name and surnames, address, profession or occupation of the claimant and of his/her representatives and the nature of the representation.


2.The name and address of the defendant.


3. An account of the facts and figures on which the lawsuit is based.


4. The litigation points and requests that are submitted to the court's decision.

The claimant may enclose to his/her lawsuit writ all the documents he/she deems convenient or make specific mention to documents or other evidence that he/she may submit later.

ARTICLE 20º.            

Once notified, the defendant must issue a written reply within a fifteen-day period.

ARTICLE 21º.

The written reply must contain:

1. The name and surnames, address, profession or occupation of the defendant.


2. The demurrers used for opposing the lawsuit and his/her account of the facts.


3. The requests that are submitted to the court's award.

The defendant may enclose to his/her writ all the documents on which he/she has based the reply or make specific mention to documents or other evidence that he/she may submit.

ARTICLE 22º.            

The defendant may issue a reconvention based on the same contract or exercise his/her right based on the same contract. The claimant will have a ten-day period to answer the reconvention while observing the requirements specified in article 19°.

ARTICLE 23º.        

The Arbitration Court may decide on either the existence or validity of the objected clause and about the exception of the court's disqualification, which must be opposed to in the reply writ or, with regards to reconvention, in the reply writ to the reconvention. The Arbitration Court will decide, as a previous matter, the exceptions referred to its competence.

ARTICLE 24º.      

Once the reply writ or the reply to the reconvention, whichever is the case, have been submitted to the Court or the period for issuing such replies has expired will proceed to summon the parties to a conciliation meeting.

ARTICLE 25º.      

The Arbitration Court may nominate one or more experts to issue a written report inform on matters that this same Court may deem necessary.

All parties must supply the(se) expert(s) all the relevant information that he/she/they may require.

In the event of any discrepancies between either of parties and the expert(s) the Arbitration Court is empowered to decide whose viewpoint will prevail.

Once the report issued from the expert(s) has been submitted to the Court, the latter will copy it to the parties. All parties concerned will have the opportunity to issue their opinions within the period to be specified by the Court.

ARTICLE 26º.             

If during the conciliation hearing the parties have neither attended it or have failed to reach a settlement they will be granted a ten-day period to supplement their initial writs. In this period they can also submit documentation, lists of witnesses or any other evidence to support their litigation position already specified in their demand, reconvention or reply writs.

ARTICLE 27º.     

The court, once the above period is due and on the basis of the antecedents submitted by the parties will be entitled to set (or agree to a similar request from a party), an evidence-presentation period. The latter should not exceed 20 days albeit subject to a deferral that could be as long as the Court deems necessary.

ARTICLE 28º.       

Should the Arbitration Court decide to summon all parties to a hearing is compelled to notify then with enough anticipation.

If witnesses are called to testify each party is compelled to notify the Arbitration Court, with an advance notice of ten days prior to the hearing, and through the latter Court to the other party. The notice must contain the name and the address of the witness that will testify plus details of the subject and language he/she will do so. The notice to be sent to the Court must be issued during the proof examination period.

The Arbitration Court may decide upon the way in which the witnesses will be interrogated and if duly signed written statements are or not acceptable to the Court.

The Court is empowered to decide if the evidence and proofs submitted to its attention are admissible, pertinent or important.

ARTICLE 29º.     

If within the period specified in Article 20 the defendant has not presented his/her reply writ or if any of the parties duly summoned along the guidelines specified in this bylaw does not attend the hearing the Court is empowered to decide that the procedure should continue. The same decision applies whenever the party does not invoke any valid reason for not attending the hearing (as per the Court's exclusive judgement), 

If one of the parties, duly invited to submit evidence or any other proofs deemed necessary by the arbitrator, fails to produce them in the period specified and does not invoke any valid reason, the Arbitration Court is empowered to issue a award on the basis of evidence already available.

ARTICLE 30º. 

The probative value of the evidence will be appreciated by the Court along the guidelines of its concience and sound criticism.

ARTICLE 31º.        

Once the proof evaluation period is due, the Arbitration Court will declare the hearing as over and will summon all parties to listen to the award. 

Should the Court deem it necessary, on the basis of exceptional circumstances, it will be empowered to, either by its own decision or upon party request, to reopen the hearings at any time prior to issuing its award.

ARTICLE 32º.  

The award will be issued within a period of ten days following the resolution calling for the award. It is only during this period that the Court can decide on the implementation of other actions aimed for a better decision-taking process, which will be notified to all parties and must be carried out within the time period specifically set by the Court. Any actions that are not implemented in the set period are to be rated as never decreed upon.

The ten-day time period allowed for issuing the award will be understood as in abeyance while the better decision-taking action(s) are implemented.

ARTICLE 33º.         

The Arbitration Court must issue its award within the term of six months, likely to be extended for a similar period, if the Court deems it necessary. The period will begin from the date of acceptance of the single arbitrator or from the date of acceptance issued by the last of three arbitrators whichever is the case.     

The postponement of the period referred to in the preceding paragraph must be reported, via the Center's Secretariat, to the parties concerned. This must be done prior to the expiry date of the period concerned.

ARTICLE 34º.     

The Arbitration Court will issue its award on the basis of a good offices' instance, unless the parties have agreed otherwise and that such agreed decision is legally acceptable. In all cases, the Arbitration Court will stick to the contract stipulations and will take into account all the mercantile implications and custom that stem from the case. 

ARTICLE 35º.     

If during the Arbitration proceedings the parties finally reach a settlement, such settlement will be approved by the Court as bearing the character and enforcement strength of a definite award.

ARTICLE 36º. 

In the event of the case becoming impossible to handle or if the implementation of the relevant procedures cannot be justified any longer, the Arbitration Court will notify the parties about the need to issue a call to end the procedures. Any of the parties is entitled to oppose this decision if he/she can put forward any valid reason and if the Court declares such opposition as acceptable.

ARTICLE 37º.    

In the event of an Arbitration Panel of three, the award will be issued on the basis of a voting majority. In the absence of a majority vote, the Chairman will issue the award.

ARTICLE 38º.

The award will be issued in writing and must contain or bear:


1. The precise identification of the litigating parties, their address details, professional status or occupation.

2. An account of the requests, actions, exceptions and allegations put forward by the parties concerned.


3. A brief account of the evidence considered.


4. Details of the Arbitration Court's decision plus the equity principles on which the award was based and, in the event of a law-based award, the detailed account of the laws applicable.


5. The details of the arbitration costs and which are referred to duly accredited disbursements incurred by the arbitrators, the outlays due to notary registration, issue of notices, evidence testing and other related expenses. 


6. The date and signature of all the arbitrators that handled the case. If any of the arbitrators does not sign the award, or is a minority vote, it will be assumed that his/her viewpoint adds on to the majority voting.

ARTICLE 39º.             

The Arbitration Court award will be delivered to Center's Secretariat. The latter will ensure it is duly notarised within the 5-day period immediately following the award and will notify all parties and the corresponding Trustee Officer.

ARTICLE 40º.

The parties, within the five-day period following the award-issue notice, are entitled to ask the Arbitration Court for the amendment of any numerical error, miscalculations or clarification of an unclear concept or omission built into the award. This request must be lodged with the Center's Secretariat which must submit it immediately to the arbitrator(s) concerned. The latter must take a decision on the request within an eight-day period. If the arbitrator(s) take no decision it will be assumed that the request has been turned down.

ARTICLE 41º.          

Unless otherwise agreed and with the exception of a recourse to the same Arbitration Court aimed at clarifying or amending the award, no recourse opposing the resolutions of the Arbitrator is acceptable, thus all parties are compelled to implement in good faith what has been ordered or decided upon. In the case of law-based awards, the recourses that apply are only those based on common law.                            

ARTICLE 42º.

The submission of recourses against awards issued by law arbitrators are to presented to the Arbitration Court of Appeal. The latter's membership is conformed by three members designated from the list of members of the Arbitration Panel. This submission applies when the parties have stated so in the undertaking or have subsequently agreed upon but prior to the start of the trial proceedings.

ARTICLE 43º.  

The arbitrator that issue a resolution has to order its implementation. The implementation of the definite award is subject to the relevant legal stipulations.  


